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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK, COUNTY OF NEW YORK  

 

  

CANDICE LUE, an individual,      CIVIL ACTION NO.: 19 CV 9784 

          (KPF) (SDA) 

                         Plaintiff,                     

 

      

                              V.                        RESPONSE TO:   

 

JPMORGAN CHASE & CO., a Delaware            DEFENDANTS’ ATTORNEY ANSHEL 

Corporation; ALEX KHAVIN, an             KAPLAN’S LETTER MOTION -  

individual; FIDELIA SHILLINGFORD,            (DOCKET # 8)           

an individual; KIMBERLY DAUBER, an                           

individual; BARUCH HOROWITZ, an                 

individual; CHRIS LIASIS, an individual; 

and MICHELLE SULLIVAN, an                

individual; inclusive,     

                       

             Defendants.      

                       
 

I.   ARGUMENT 

 Contrary to Mr. Kaplan’s statement as it regards service of the Summons and Complaint, I, 

Plaintiff, Candice Lue, am not in violation of Fed. R. Civ. P. 4(c)(2) because as Form AO 440 

(Rev. 06/12) Summons in a Civil Action (Page 2) attached shows, I did not effect service myself.   

 I served the said Summons and Complaint on Messrs. Robert Whitman and Anshel Kaplan 

out of respect for a request made by JPMorgan Chase’s Assistant General Counsel, Penny Domow 

in March 2016 (see attached) not to serve JPMorgan Chase’s current and/or former employees 

directly as it related to my Employment Racial Discrimination and Retaliation lawsuit (1:16-CV-

03207) but to serve her with all court papers for all the said Defendants.  Later, I got a letter dated 

July 14, 2016 (see attached) from Robert Whitman telling me that as JPMorgan Chase & Co., et 

al’s attorney, I am not to send anymore correspondence to Penny Domow at JPMorgan Chase or to 

any of their current and/or former employees but to send all correspondence to him/Anshel Kaplan 

alone at Seyfarth, thus the reason for me serving the Summons and Complaint upon Seyfarth. 



2 

 Also, my Server, Edith Boothe told Dennis Farrell, who identified himself via his Seyfarth 

Employee ID Badge as the “Managing Clerk” and who demanded that she tell him what she was 

serving because “all those things go through him”, that she was serving “new stuff” as he 

condescendingly and repeatedly told her in front of the two 620 Eighth Avenue security guards 

sitting at the desk that “you lost, your appeal was denied” in display of his knowledge of my 

lawsuit against JPMorgan Chase & Co., et al.  He then confirmed by repeating to/asking her “new 

stuff” and she told him “yes” and he accepted the envelope.  

 With that said, if Seyfarth who I had been dealing with for more than three (3) years as 

JPMorgan Chase & Co., et al’s attorney was not authorized to accept from me service of their 

Summons and Complaint, etc., then their “Managing Clerk” should not have accepted it.  Also, 

instead of contacting the said Defendants, Mr. Kaplan who is in possession of my home address, 

my email address and my Advisor’s telephone number should not have opened the envelope 

marked “CONFIDENTIAL” with my return address on it and addressed to “JPMorgan Chase & 

Co., et al, C/O Messrs. Robert Whitman & Anshel Kaplan” but instead contacted me immediately 

to let me know that his office is not authorized to accept such service on JPMorgan Chase & Co., 

et al’s behalf.  In conjunction, I was in the Pro Se office on October 30, 2019 and could have had 

the Summons amended at that time and Mr. Kaplan’s gripe could have been avoided.   

 As it relates to Mr. Kaplan’s “absolute privilege” defense, the victim of perjury normally 

does not have a cause of action against the person who committed the perjury but perjury can 

provide a predicate for other tort claims if the elements of those torts can otherwise be proven. 

Morgan v. Graham, 228 F.2d 625, 627, 628 (10th Cir. 1956). 

 With that said, the above-referenced action is to recover damages because of the false and 

fraudulent acts and conduct of JPMorgan Chase & Co., et al as detailed in my “First Cause of 

Action” for which I have solid proofs and which has caused me severe harm and loss through the 

defamation of my character which is being compounded each and every day.  Also, “absolute 
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privilege” cannot be extended to JPMorgan Chase & Co., et al because the Courts neglected their 

duty to uphold the rule of law by consistently ignoring my reports and evidence of the CRIME of 

Perjury and the false and fraudulent acts and conduct committed by the said Defendants via 

several Motions I filed with the District Court and cited 18 USC §§ 4, 1505 and 1621, a Writ of 

Mandamus (17 – 2751) I filed with the Appeals Court and documents I resubmitted to the Appeals 

Court which were most relevant to my Appeal pursuant to Rule 10(B)(2) of the Federal Rules of 

Appellate Procedure which had all the evidence to show that the Defendants/Declarants committed 

the crimes of perjury and obstruction of justice.  In conjunction, in the less than two pages of my 4 

and less than a ¼ page (double-spaced) pre-prepared statement that I was only allowed to read at 

the April 18, 2019 Second Circuit Court of Appeals oral argument, I described the Defendants’ 

Motion for Summary Judgment as being “CRIMINAL and PERJURIOUS” five (5) times, cited 18 

USC §§ 4, 1505 and 1621, stated the Defendants LIED under Penalty of Perjury and even so, the 

Court ignored the Defendants’ false and fraudulent acts and conduct.  

 

II.   CONCLUSION 

 In light of the foregoing, this action to recover damages because of the false and fraudulent 

acts and conduct of JPMorgan Chase & Co., et al for which I have solid proofs and the Courts’ 

blatant neglect of duty
1
 which has caused me severe harm and loss through the defamation of my 

character, should not be dismissed as a matter of law. 

 

DATED:  November 18, 2019  Respectfully Submitted, 

 

      ___________________________________________ 

      CANDICE LUE  

      Pro Se Plaintiff            

      4122 Bel Vista Court 

      Lodi, NJ 07644 

                                                 
1
 Neglect of duty is the omission to perform a duty. Neglect of duty has reference to the neglect or failure on the part 

of a public officer to do and perform some duty or duties laid on him as such by virtue of his office or which is 

required of him by law. Hardie v. Coleman, 115 Fla. 119 (Fla. 1934) - (Credit to USLEGAL.COM) 
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