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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK, COUNTY OF NEW YORK

CANDICE LUE, an individual, CIVIL ACTION NO.: 19 CV 9784
(KPF) (SDA)

                         Plaintiff,

      V. RESPONSE TO:

JPMORGAN CHASE & CO., a Delaware DEFENDANTS’ ATTORNEY ANSHEL
Corporation; ALEX KHAVIN, an      KAPLAN’S LETTER TO JUDGE
individual; FIDELIA SHILLINGFORD, KATHERINE POLK FAILLA
an individual; KIMBERLY DAUBER, an                      (DOCKET # 33)
individual; BARUCH HOROWITZ, an
individual; CHRIS LIASIS, an individual;
and MICHELLE SULLIVAN, an
individual; inclusive,

Defendants.

I.   ARGUMENT

The clear difference in the lawsuits Lue v. JPMorgan Chase & Co., et al and Gill v.

Dougherty is that the statements made in the former by Defendants, JPMorgan Chase & Co., et al

were blatant LIES made under penalty of perjury which were affirmed by the District Court and

reaffirmed by the Appeals Court as facts1 and the statements made in the latter, Gill v. Dougherty,

No. 2019-05940, 2020 WL 6750782 (2d Dept. Nov. 18, 2020) were statements made based on the

Defendant’s opinion, “and not facts”.  See pages 1 – 2 of JPMorgan Chase & Co., et al’s “Exhibit

A” (Docket # 34) which states: “Further, the context of the complained-of statement in a campus

publication was such that a reasonable reader would have concluded that he or she was reading

an opinion, and not facts, about the plaintiff (see Rosner v Amazon.com, 132 AD3d 835, 837;

1 See pages 7, 15, 17 and 18 of “Plaintiff’s Memorandum of Law In Opposition To Defendants' Motion to Dismiss”
(Docket # 30).
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Silverman v Daily News, L.P., 129 AD3d 1054, 1055; Hollander v Cayton, 145 AD2d 605, 605-

606).”

Also, as articulated and evidenced in “IV – 2” on pages 10 and 11 of “Plaintiff’s

Memorandum of Law In Opposition To Defendants' Motion to Dismiss” (Docket # 30), JPMorgan

Chase & Co., et al’s conspiratorial, false and fraudulent acts and conduct were pre-meditated to

intentionally injure me, plaintiff, Candice Lue (Amended Complaint - Third Cause of Action).

Whereby, the ruling on page 2 of JPMorgan Chase & Co., et al’s “Exhibit A” (Docket # 34) states:

“The plaintiff failed to allege sufficient facts to establish that Dougherty intended to deceive

through his actions in the prior hybrid action/proceeding (see Klein v Rieff, 135 AD3d 910, 912;

Seldon v Lewis Brisbois Bisgaard & Smith LLP, 116 AD3d 490, 491; see also Doscher v Meyer,

177 AD3d 697, 699).”

In addition, as articulated and evidenced in my Amended Complaint and my “Plaintiff’s

Memorandum of Law In Opposition To Defendants' Motion to Dismiss” (Docket # 30), anyone of

reasonable mind can see that JPMorgan Chase & Co., et al’s blatant LIES made under penalty of

perjury and their conspiratorial, false and fraudulent acts and conduct perpetrated against me

were for the sole purposes of intentionally injuring me, Plaintiff, Candice Lue, defaming my

character and reputation and influencing the outcome of my Employment Racial Discrimination

and Retaliation lawsuit. Because of JPMorgan Chase & Co., et al’s intentional, criminal, overt,

conspiratorial, false and fraudulent acts and conduct, I have suffered and continue to suffer severe

harm and loss mentally, physically, emotionally and financially (see “IV – 4” on pages 16 – 20 of

“Plaintiff’s Memorandum of Law In Opposition To Defendants' Motion to Dismiss” (Docket # 30).

Whereby, the ruling on page 2 of JPMorgan Chase & Co., et al’s “Exhibit A” (Docket # 34) states:

“....the plaintiff did not sufficiently plead "malicious intent or disinterested malevolence as the sole

motive for the challenged conduct" of the Iona defendants, and failed to sufficiently plead special
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damages (Ahmed Elkoulily, M.D., P.C. v New York State Catholic Healthplan, Inc., 153 AD3d

768, 772; see Nachbar v Cornwall Yacht Club, 160 AD3d 972, 973-974).”

Furthermore, as articulated and evidenced in “IV – 1C” on page 8 of “Plaintiff’s

Memorandum of Law In Opposition To Defendants' Motion to Dismiss” (Docket # 30), “the

challenged statements are not subjected to “absolute privilege” because the Defendants have no

evidence of pertinency.”

In contrast, I, Plaintiff, Candice Lue, am able to provide and have provided (docket # 24)

solid and material evidence of pertinency that show that the Defendants’ false, misleading,

libelous, perjurious, malicious, mendacious and disparaging statements and acts are criminal,

fraudulent and defamatory. JPMorgan Chase & Co., et al knowingly, purposefully and

intentionally misrepresented important material facts in statements they made in their Declarations

for which they cannot produce one scintilla of evidence to support (Gugliotta v. Wilson, 168

A.D.3d 817, 819 (2d Dept. 2019)).  Also, there is a clear difference between “material” and

“misrepresented material” - “to qualify for the privilege, a statement must be ‘material and

pertinent to the questions involved’” - Brown v. Maxwell, 929 F.3d 41, 53 (2d Cir. 2019).

II. CONCLUSION

In light of the foregoing, I have stated valid Claims for this lawsuit to be allowed to

proceed to trial as the Defendants’ “absolute privilege” defense is without merit and I have

provided (docket # 24)/will be able to provide solid proofs on my own or via Discovery to show

that a recovery is warranted - Pratt v. Payne (2003), 153 Ohio App. 3d 450 (¶ 29).

DATED:  December 9, 2020 Respectfully Submitted,

___________________________________________

CANDICE LUE
Pro Se Plaintiff
4122 Bel Vista Court
Lodi, NJ 07644










